Attorney's Docket No. 00201 3.P125 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

Bong Wan Kim, et al. 

Application No. 10/713,943 

Filed: November 14, 2003 

For: APPARATUS AND METHOD FOR 
CONTROLLING MEMORY ALLOCATION 
FOR VARIABLE SIZE PACKETS 



Examiner: Kaushikkumar M. Patel 
Art Unit: 2188 
Confirmation No.: 4798 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
AND REINSTATE APPLICATION 



Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



Applicant hereby petitions to reinstate the above-identified application on the grounds of 
non-receipt of a Notice of Allowance. In this connection, with reference to a Notice of 
Abandonment mailed March 31, 2009 in which it is alleged that Applicant has failed to timely 
pay the required issue fee within the time period set therein, Applicant notes by review of PAIR 
that a Notice of Allowance was allegedly mailed on December 3, 2008, which Notice was not 
received by Applicant's attorneys of record. Therefore, Applicant was unaware of the time 
period set therein until after receipt of the Notice of Abandonment mailed March 31, 2009. 

In further support of this Petition, Applicant notes the following: 



As noted above, Applicant's representatives were not aware that a Notice of Allowance 
had allegedly been mailed on December 3, 2008, since the Notice was not received by 
Applicant's representatives, the law firm of Blakely, Sokoloff, Taylor & Zafman. 

In this connection, the undersigned, who has responsibility for this file, has carefully 
reviewed the file, and determined that the Notice of Allowance allegedly mailed on December 3, 
2008, is not contained within the file. Additionally, also submitted herewith is a Docket in 
Support of Petition to Withdraw Holding of Abandonment in which all items having a deadline 
of March 3, 2009 are listed, sorted by serial number, which Docket report is the complete docket 
for March 3, 2009 for the law firm Blakely, Sokoloff, Taylor & Zafman having a mailing address 
of 1279 Oakmead Parkway, Sunnyvale, California 94045-4040. Since the docket report is 
sorted by Serial Number, had the Notification been received, the present application serial 
number 10/713,943 would have appeared on page 4 of the report after the docket item for Serial 
Number 10/699,242 (which appears at the bottom of page 3) and before the docket item for 
Serial Number 10/714,198, which appears at the top of page 4. 

In this connection, Applicant notes that the Notice of Allowance allegedly mailed on 
December 3, 2008 set a due date of three months from the date of the Notice, as the deadline. 
Since said three month date is March 3, 2009, had the Notice been received by Applicant's law 
firm, it would have appeared on the attached report at page 3/4 as noted above. 

The above-noted application is associated with Customer No. 08791. It is noted that all 
correspondence received from the U.S. Patent and Trademark Office associated with Customer 
No. 08791 is received by Blakely, Sokoloff, Taylor & Zafman at 1279 Oakmead Parkway, 
Sunnyvale, California and is processed by opening the envelopes in which Patent and Trademark 
Office documents are received, and providing such documents to a docketing department at the 
same address who, upon receipt of such documents, cause the due date to be entered into the 
docketing system which generated the above-described report. All documents so received are 
docketed in this matter and, therefore, had the Notification been received, it would have been 
docketed as having a due date of March 3, 2009, and would have appeared on the attached 
report. 
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See the Declaration of Eric S. Hyman submitted concurrently herewith regarding the 
factual assertions set forth herein. 



It is also noted that documents which are properly addressed are not necessarily properly 
mailed by the USPTO. For example, in Application Serial No. 10/648,169, the record shows that 
a USPTO communication was mailed in an envelope without an address label. Therefore, there 
can be no presumption of proper mailing of communications from the USPTO. 

In the event any further Petition is required, Applicant hereby so Petitions. Further, in the 
event any fees are required, please charge deposit account no. 02-2666. If any fees are so 
charged, request for refund is hereby requested since that need to file this petition is not due to 
any fault of Applicant or Applicant's representative. 

In view of the foregoing, granting of this Petition, and reinstatement of the subject 
application to pending status is requested, followed by issuance of a Notice of Allowance 
resetting the three-month date to pay the Issue Fee. 



Respectfully submitted, 



BLAKELY, SOKOLOFF, TAYLOR, & ZAFMAN LLP 




By:. 



Eric S. Hyi 




1279 Oakmead Parkway 
Sunnyvale, CA 94085-4040 
Telephone (408) 720-8300 
Facsimile (408) 720-8383 



CERTIFICATE OF ELECTRONIC SUBMISSION 

1 hereby certify that this correspondence is being transmitted via EFS Web 
the USPTO Office of Petitions on the date shown below. 





Alexis Karriker 



Date 
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DECLARATION OF ERIC S. HYMAN IN SUPPORT OF PETITION TO WITHDRAW 
HOLDING OF ABANDONMENT AND REINSTATE APPLICATION 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Sir: 

I, Eric S. Hyman, declare that: 

1 . I am an attorney of record working for the law firm of Blakely, Sokoloff, Taylor 
& Zafman LLP. 

2. I have responsibility for the above-captioned file, and have carefully reviewed the 
file, and determined that the Notice of Allowance allegedly mailed on December 3, 2008, is not 
contained within the file. 

3. Attached herewith as Exhibit 1 is a Docket in Support of Petition to Withdraw 
Holding of Abandonment in which all items having a deadline of March 3, 2009 are listed, sorted 
by serial number, which Docket report is the complete docket for March 3, 2009 for the law firm 
Blakely, Sokoloff, Taylor & Zafman having a mailing address of 1279 Oakmead Parkway, 
Sunnyvale, California 94045-4040. 

4. Since the docket report is sorted by Serial Number, had the Notification been 
received, the present application serial number 10/713,943 would have appeared on page 4 of the 
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report after the docket item for Serial Number 10/699,242 (which appears at the bottom of page 
3) and before the docket item for Serial Number 10/714,198, which appears at the top of page 4. 

5. The above-noted application is associated with Customer No. 08791. 

6. All correspondence received from the U.S. Patent and Trademark Office 
associated with Customer No. 08791 is received by Blakely, Sokoloff, Taylor & Zafman at 1279 
Oakmead Parkway, Sunnyvale, California and is processed by opening the envelopes in which 
Patent and Trademark Office documents are received, and providing such documents to a 
docketing department at the same address who, upon receipt of such documents, cause the due 
date to be entered into the docketing system which generated the above-described report. 

7. All documents so received are docketed in this matter and, therefore, had the 
Notification been received, it would have been docketed as having a due date of March 3, 2009, 
and would have appeared on the attached report. 

To the best of my knowledge, that all statements made in this document are true, and that 
all statements made on information are believed to be true; and further, that these statements 
were made with the knowledge that willful false statements are punishable by fine or 
imprisonment, or both, under § 1001 of title 18 of the United States Code and that such willful 
false statements may jeopardize the validity of the above-identified patent application or any 
patent issued thereon. 



Respectfully submitted. 



BLAKELY, 




)LOFF, TAYLOR & ZAFMAN LLP 




Eric S. HyrrfW 



12400 Wilshire Boulevard. Seventh Floor 
Los Angeles. California 90025 
(310)207-3800 
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